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: ' P h e B a r d  4- To 
rn : W e a u  of Domestic Aviation 

S r E J E T  : Fhploye Protection Pro@=: ADplicstions on %ba7," of 
m l o y e e s  of Aeroanerica (Vockets '35885 and 35979); Airlift 
International ( k c k e t s  m 1 5 ,  40342 an? 40'352); 4ir ?led 
maqd (Dockets 49201 , 40251 , 40349, 40529 and 4'3539); 
American (Dockets 38570 a n d  39115); Braqiff (Dockets WTR 
a n d  402m); Continental (Dockets mx>, 39816 an3 39524); 
Delta (Docket 39703); %stern (Docket 38556); Mackey 
Internationeil (Doc'rset 3 ~ ~ 3 3 )  ; Overseas V a t i o d  ( b k e t s  74562 
and '34711 1; Rm h (9ockets 3W33 and 49279); W A  (Dockets 

Uni ted  (Dockets 38571, YE82 and 39725) for Deterninstion 
of Qlaliflving Dislocation. %aff Recmen3ation: Issue 
t he  attzched draft  order: (1)  consolidating the 33 
applications in to  13 dockets, one for each carrier; (2) 
serving the arpl icat ions on the carriers, col lect ive 
bargainins representatives, Secretary of Tabor, t he  
Secretav of Transportation, an4 any %ate wyncies that  
are ac t ing  as e e n t s  of the  Secretary of h b o r  t o  h i n i s t e r  
the  Bnployee Protection Program, dlowi3g 15 days for 
answers; ( 3 )  findinp, t h a t  A i r l i f t ,  Air tqew w a n d ,  hnlericsn, 
Braniff, Continental, &key Tntena t iona l ,  Pan Am, PJA ad 
United have V r i e n c e d  major contractions; (4) ins%iti i t ina 
inaividual investigations t o  deternine whether those carriers 
have also mffered qualifying dislocations;  (5) requiyiv,  
addi t ional  employment data from American, Cbntinental, Dan 
Am, and WA; an4 (6) f inding %stern Airlines t o  he a close 
case, requiring d d i t i o n a l  emp'loyment datR from the  carrier. 

Section 43 of the Airline %regritation Act of 1979, Public 
l a w  95-504; Notice of Propose9 Arlemking, W%C%/pDQ-72, 
Docket 3BS3, July 17, 1993; 45 FR 49291, July 24, IgSO, 
PR-245 and FIi-1285, Docket 33493, Adooted NovenYer 18, 1991 , 
e f fec t ive  April 3 and May 3,  1982, respectively; 47 FR 974-4, 
March 5 ,  1992. 

331~4, '38193, F195, m, 39313 ma 13932); mil 
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LrnAL m RrJIcY 1ssm 
This is the first draft  order cancerninc the m l o y e e  Protection 

Program, section 43 of the Airline %regulation Act. Of t h e  17 carriers 
under consideration, the  draf t  order eets nine for investigation t o  
deternine whether p l i Q i n E  ilislocations of the carriers have occurred. 
After we receive answers from interested persons with regard t o  whether 
the major contractions amounted to qu.ali*inR dislocations, and after 
the  staff performs its own analyses, the Board w i l l  have to  dec ide  
whether t o  set any of the cases for oral evidentiary hearing. 

DISC'JSSION 

Section 43 of the Airline Deregulation Act, en t i t l ed  "Ehployee 
Protection PTogrBm," provides for F e d e m  assistance pyments, incliid in,? 
relocation assistance, t o  qua l i f i ed  a i r l i n e  workers who have been deprive? 
of enployment or have had their compensation reduced became the air 

dislocation" is rlefined in  section 
or major contraction in m p l o p e n t  "the major cause of which is the  c5anse 
i n  regalatory s t ruc ture  provided Q the Airline Deregulation Act of 1Q7%11 
A %ajar contraction" is i n  turn defined as *?a reduction by at least 7 1/2 
percent of the  t o t a l  numhr of full-time enployees of an air carrier within 
a 12aonth period. .[excludinc reductions a t t r ibu tah le  t o  3 employees who 
=e deprived of employment became of a strike or *o are terminated ?or 
cause." 

..- 

carrier mployer has undergone a quali dislocation. A "qualifying 
of the AnA as R hanbDtzy  

It is the responsibi l i ty  of the  S a r d  t o  determine whether an air 
carrier has experienced a h a n h p t c y  or major contraction ancl, if so, 
whether it has undergone a qualifyiw dislocation. We have received 
applications for V e t e n i n a t i o n  of Qualifying Dislocation" on hehalf of 
flrrloug..ed enployees of 13 carriers. %e attached d r a f t  order would 
declare major contractions for nine carriers, millii f i n d  four of those 
carriers t o  alsa be mathemtically close cases fo r  some months requiring 
additional information, and would anticipte d imis s ing  t h e e  a p l i c a t i o n s .  
It is not clear whether one carrier, Bastern Airlines, exnerienced a 
major contraction. !he d ra f t  order would therefore f in9 that carrier 
t o  be a mathemtically close case requirin3 tht it supply adqitiond. 
employment d a t a  before a determination could be made. 

Steven R. Mbruan, S72 
m. 75340 

Attachment 
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Approved : * sociate Director, B-73 

1 
Director, BDA 



WASHINGTON, DOC. 

Adopted by the CivIl Aeronautics Board 
at its office in Washington, D.C. 
on the day of 1982 
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b k e t  38571 

me Airline Deregulation Art (Awl, public ~ a w  95-504, was ma- 
cn October 24, 1978. -on 43 of the AIX l/ is entitled n~~~ 
h ' o t e C t k ~ ~  F'rOgrm.'' TIhiS Progra?, W c h  b-ko be administered by the 
Secretary of Ldbor, applies to certain mployees of airlines that  had 
been certificated as of the date of enactment of the Aw. It provides 
pmtection for airline arplcrqrees (other than officers or merbers of the 
board of directors) dho, as of the date of eMctment of the m, had 
been q h y e d  by ane m i e r  since October 24, 1974. 

?he program prWides for Meral assistance payrrwts, including 
assistance for relocation, to protected wrkers  e have been deprived 
of ecplqrrent or have had their acmpensation reduce3 because the air 
carrier employer has mergene a qualifyins dislocation. A "qualifying 
dislocation" is defined fn section 43(h) of the AD3 as a -cy rn 
mjor amtraction in mployment "the mjor cause of m c h  is the cbnge 
i n  regulatory structure pmvided by the Airline Deregulation Act of 
1978." A 'major antract ion" in turn is defined as "a reduction by a t  
least 7 1/2 percent of the totdl of full-time ~nplcrqrees of an 
air carrier w i t h i n  a 12-nth period. . . [exclding] employees &o are 
deprived of mployment because of a strike or are terminate3 for 
cause." 
determine m e r  an air carrier has experienced a bankruptcy or a mjor 
an t r ac t ion  2/ and0 i f  93, &ether it h s  M e q a n e  a qualifying dis- 
lacation. 

It is the respansibility of the Civil Aermautics b a r d  ta 

17- determine that a carrier has Mergone a m i f y i n g  

1/ 49 U.S.C. 1552. 
ZJ If circunstances indicate that a nejm aantractim wil l  - 0  e 
m y  make an advance determination of a rmjor -traction before the 
7 112 percent figure is actually reached. 



dislocation, we w i l l  rntifg %he Secretary of M o r ,  who will decide *ich 
enployees of the carrier are eligible for monthly assistance h n e f i t s  MA 
relocztion aSsistance, and t h e  mounts CY? assistance to wbich they are 
entitled. h p e n t s  will be made k y  the Department of Iahor. 1/ - 

On July 17, 1983, we issued a notice of moposed rulmakinfl in which 
we propose3 procedures for hpleTenting bur responsibilities un?er the 
Bnployee Protection ~ro t~ram.  4/ AZthough we accepte3 m+cations h ~ e 3  
upon the proposed procefiures,-Ge qecided not to e e  any determinstions 
u n t i l  we had adopte3 a f ina l  rule af ter  havinR had a chmce to consider 
c m e n t s  t o  the proposed rulemking. On Novmber 18, 1991, we aqontecl 
a f i n a l  rule and, af ter  approval trg t\e Office of bnagenent an3 ?%@et 
(CPB),  we issued it on March 3. - 51 

We have receive3 33 a_vplications on behalf af employees of 13 
carriers: Aeromerica (Dockets 3W35 and 38979); Airlift International 
(Dockets 38418, 40342 and 40352); Air Mew mPJand (Dockets 4.0231, 60251, 
4Q349, 40529 and 40530); American Airlines (Dockets 38579 an3 159115); 
Braniff Airways (Dockets '38978 and 40250); Continental Ai r l ine3  
(Dockets 38720, W l 6  and 39524); Delta Air Lines (Docket 3g100); 
Eastern Airlines (Docket 395%) ; Macke International Airlines (Docket 
39793); Overseas National A i m , =  (OVA 3 (!lockets ?id562 ana 34711); Fan 
American World A i r w a y s  (Dockets 3€!€W an? 40279); Trans World Airlines 
(TVA) (Dockets 38184, 38193, %1%, TjqFy34, 39013 and 393'32); en? tJnited 
Airlines (Dockets '38571 , '358F32 and 719525) 6/ Since we require only 
one application per a i r l ine  t o  trigGer an investigation, we w i l l  
consolidate into me Docket dl applications on behalf of the emloyses 
of one narticular carrier. Accordingly, for Aeromerica, Mcket W V Q  
w i l l  be consolidated into Docket F q 5 ;  for Airlift International 
Dockets 49342 an13 40152 will be consolidated in to  W k e t  W l R ;  for Air 
New WpJanA, Mckets 40251 , 40349, 40529 and 405% will he consolid~te? 
into Docket 40201 ; for American, Docket 391 15 w i l l  he consoliflatea in to  
Docket 78579; for Brani f f ,  Docket 492% will he cansolidater! into 
Docket 38978; for  Continental, Docket -16 and 39524 w i l l  he 
consolidated into Docket 38720; for ONA, Docket 3471 1 w i l l  he 
consolidated into Docket 34562; for Pan Am, Docket 40279 w i l l  be 
consolidate3 into Docket 38833; for TWA, Dockets 38193, Pl%, 7-, 
39013 and 39032 will  be consolidated into Docket %I&!; and for United, 
Dockets 38392 ana 39525 w i l l  be consolidated into Docket 38571. 

z/ The &.ployee Protection hogram also provides first right-of-hire 
protection for certain f w l o w e d  anplo es. Althou& this "hQ to 
Hire Protected Bnployees" (section 43(d Y of the ADA) is also 
abinistered ty the Secretary of m o r ,  it does not require any 
findings by the Civil Aeronautics Board. 
4/ Z5R4%/PDRI72, Docket 3R403; 45 FR 49291 July 24, 19Fo. 
T/ PR-245, Bl-1285, Docket 384%; 47 FR 9744, March 5, 1982. q-245, 
zoncerniw the procedures t o  be used to determine whether a quSliQiw 
dislocation hss m m e d ,  has an effective date of April?.  =-12-, 
concerning remar monthly reporting requirements for carriers, has RII 
effective date of %v 9. 



According to the a?plopmt data e l id  by the FSnancial Md oost 
Analysis Division of OUT Office of E a x x u  ' c  Analysis for & period 
January I, 1979 through Decmber 31, 1981, 7 /  nine of the 13 carriers 
o a n s i d e r d  have experienced mjor amtractizm 
January 1, 19798 each of their reported full-time q l o y m e n t  levels has 
declined 8 percent or mre d d n g  a t  least m e  12- period. 

We are using an &percent figure instead of the 7 1/2 percent 
figure set forth i n  the statute. Since te require &t mrriers reprt 
merely the nunbe-r of m p b y e e s  vho hve b e n  paid, the rep- figures 
do rrot enable us to disregard q b y e e s  terminatd for cause, as required 
by section 43(h) (4) of the me 
presmption that i n  nost mses the rnrrrber of terminations for cause 
krarld be too anall to mtter, .as follms: We are treating &uCtions 
between 7 and 8 percent in already mprtd enp lopmt  levels as "close 
cases," and are requiring additional information M tennFMtians fbr 
cause firan the Bnployer-carriers before rwking mjor contraction 
findings. 9/ ~n dl other cases, we presume that the n m r  of 
arployees Lrminated for muse is -1 enma that it wxila mt dfect 
the artaxe. %us, m y  carrier d-odng a full-time mlayrrwt decline 
of 8 percent or mre during a 12-mcnth period is m n s i d e r d  to have 
experienced a major antraction: and any mier shudng a decline of 7 
percent or less is aonsidered mt to have experienced a rrajor 
contradon during that period. 

-use, erince 

In the final rule, we established a 

trave mt amly~ea any enployment data since December - 
1981 - 8/ m i x  B oantahs the time periods during LRLich the mjor 
cmtractims have occurred. We believe that it is important to state 

mjor aontractions occurred in order to assist the Departnre?t of 
Labr in determining Mch furloughed employes w i l l  qualify fir 
assistance. - 9/ Close cases are listed 
Oontraction" hedings. Because of the overlap w i t h  clear cases, 
resolution of the close am w i l l  at m x t  add me mnth to the werall 
period of mjor antractions fnr each of *ur carriers. In sane instances, 
we w i l l  require a i t i ona l  information carriers for close QiSes. 
Ebr exanple, althmqh Pan Am's full-time BnploymMt figures for septmber 
1981 and Wanber 1981 were 7.72 percent less and 7.75 percent less, 
respectively, iu srplayrrPJlt figures for septmber 1980 and W&ae.r 
1980, these mths are aontainen within other major -traction periods. 
Accordingly, the additional infomation that we wuld mnnally m i r e  
for close mses w i l l  mt be necessary. mr Eastern Airlines, m e r ,  
the m l y  possibility of a mj0r amtraction involves a close w e ,  
therefork requiring additicmal ix&mation. 

(see Appenaix C for estimated periods of eligibil i ty.)  
Appenaix B Mer 43e "Fbssible mjor 



' t  

. .  We have mt det 
hmamerica and overseas ~ t i o n a l  Aimays (m), experienced najor 
amtractions. 
i n  PR-245, a c h  reflect the schene established i n  section 43 of the 
=# an air carrier cannot have experienced a qualifying dislocation 

cer t i f icate  issued under eection 4-01 of the Federal Aviation A c t  of 

248 1978, it oould mt have suffered a qualirying dislocation even i f  
it h d  experienced a xmjor amtraction. We therefore expect to disniss 
the applicatiuns in Docket 38885. 

In accordance With Sections 314.2 and 314.6 as adopted 

m e S S  bn October 24, 1978, the date O f  Of the A D 4 8  it held a 

ba 1958. Since Aeroamerica did mt possess such a oertif icate QI October 

We also expect to the c@plication h Docket 34562 regarding 
CNA. 
location to o c c u r 8  the badmptcy or xmjor amtraction of the air carrier 
nust W e  place "during the first ten ocrrplete calendar years occurring 
after the date of enactment of the Airline Deregulatioar Act," or in other 

mt dissolved un t i l  19798 it had voluntarily oeased aperations an? dis- 
posed of its m i n i n g  aircraft equipnent h Septmiber of 1978. 10/ The 
cessation of operations took place mt anly prior to the J a n q - i ,  1979 
threshold date, but also before the AllA was enacted. 
c m l d  rn t  have suffered a qualifying dislocation wen i f  it had experienced 
a bankruptcy or major -traction. 

secrtion 43(h)(2) of the AXXI pmvides that, for a qualifying dis- 

WrdS, between JmUary 1, 19798 and December 31, 1988. Although m w  

?herefore, a ? ~  

We have examined #e enployment data for the other 11 mier 
erployers w i t h  regard to possible mjor mntractian occurrences, and we 
make the fol lwing findings: 

1) A i r l i f t  International 

Onparing the full-ti.m q l a y m e n t  figure for A i r l i f t  in m c h  
1979 w i t h  its figures for the following 12 rrpnths, we find that Airlift 
suffered a xmjor antraction in March 1980. -in9 the full-time 
erplayment figures for A i r l i f t  in October8 1979 through April 1980, w i t h  
its figures for the next 12  m t h s 8  m?spectiv&y# we find that Airlift 
suffered mjor aosltractionS during each mxlth fran January 1980 through 
A p r i l  1961. - 11/ If we also find .that these major antractions were 



. .  .. . .. . 

* qualifying from March dislocati 1979 through DRaF*iww*lie mil 1981 m y  be eligible for assistance under 

'on pr~gram. 12/ - the mloyee 

2) Air New Ehgland 

omparing Air New Bigland's full-ttcre arp1-t figures in my, 
June, July, and m m  1979, February, W C h ,  April, July 
and Septerrber 1980 w i t h  its figures fran the next 1 2  nrnths, respectively, 
we f i n d  that Air New England suffered major wntractions in Sese and 
-r 1979, January 1980 through July 1980, Septmber 1980 through 
June 1981, and Septenhr 1981. 13/ If we also find that  these major 
amtractions were qualifying diZi:ocations, a w t e d  q ~ a y e e  
furloughed by Air New Ehgland frm May 1979 through October 1981 14/ 
m y  be el igible  for assistance Mer the -loye protection mx. 
(See jk. 12.) 15/ - 
- 12/ see PpDenaix C. We, ?nwever, that w e  w i l l  ardinarily make u d y  
one qualifying dislocation determination in a 1 2 m n t h  period. 
w i t h i n  the 12+mnth period follcwing the occurrence of a qualifying 
dislocation, any mjor amtraction that occufs will  be annamM to be 
a qualifying dislocation without aur *king m a f u l l  hvestigation 
to determine its major cause. 
Idbor's responsibility to determine *ether an individual -1- 
an el igible  protected arrployee as set forth in section 43 (a) (1 ) of the 
Airline Deregulation Act. 
43(h) (1) of the AD3 requires that the q l o y e e  have been ~rployed by a 
certif icated carrier as of the date of mactment of the m, c)ctober 24, 
1978, for four years prior to the date of mctnwt, that is, since 
mber  24, 1974.) - 13/ We do rat have full-time Bnployment figures for January, Fesruary, 
April, -, NWenber 1979, or OCtDber 1981. 
Crctober 22, 1981, Air New Ehgland info& us *t it w s  ceasing a l l  
aperatims and suspending all of its Services as a certificated aFr 
carrier effective October 318 1981. By mer 81-11-112, mvmikr 17, 
1981, wi? a l lwed  it to suspend services tn ozt&e.r 3 1 8  1981. we w i l l  
require the carrier to supply the missing employment data. 
14/ A skeleton crew m y  have been retained for a short period of time 
?Ellwing the cessation of aperations an october 318 19~31. m e  
atployees, if subsequently furlaqhed, may also be eligible *r assistance. - 15/ Even thoogh there were 110 major clontractions in -r an3 Nwenber 
19798 August 1980 (a dose case), and ~ u l y  and August 1991, those nunths 
were aantaind withln other major oentraction periods. 

for assistance. 
IWA and Wted. 

merefore, 

It wi l l  then be the Department of 

(m be a meted emplayee, eection 

By mtice fild 

merefore, any 

Ehplqment data reveal similar occu~~ences a t  Pan A m 8  

qloyee furloughed daring those mhs m y  still be el igible  

\ 

. 

-4 
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3) American 

oonparing the full-t ime enployment figurns fioa: American f z u n  DecsnSer 
1979 through 1980 with its figUreS fjor the 12 
respectively, we find that American euffered mjor c~ntractions fra 
Decenhr  1990 through Ockber 1981. If we also find that .these mjor 
contractions were qualifying dislocatims, a m t e d  ~npluyee 
furloughed by PYnerican f r a n  D r  1979 through October 1981 may be 

f"4 e l ig ib le  for assistance Wer the Brployee 'on -ram. (see 
fn. 12.) 

wweV-8 we cannot yet make a finding that American also experiencd 
a najor o>ntraCtion in Nnrarber 1980 based upon its Nwenber 1979 v l o y -  
ment level. 
percent less than it was for Rwerber 1979. 
close case, we W i l l  m r e  additi-1 data frcn the carrier. 16/ 

Its full-time q l o y m e n t  figure for Nowrber 1980 was 7.64 
Since we View t h i s  as a 

- 
4) Braniff 

(33mparing B r a n i f f ' s  full-* anplayment figures frcm Seem- 
1979 through Decdber 1980 w i t h  its figures for the nex t  1 2  mths, 
respectively, we find that Braniff suffered major wntractions fran 
September 1980 through Decesnber 1981. 
contractions were qualifying dislocations, a pmtected errployee 
furloucj?-ed by Braniff fnrn September 1979 through Ikcerber 1981 may be 
el igible  for assistance under the Ehployee Protection Prugmv. 
fn. 12.) 

If we also find that these najor 

(See 

5)  Qntinerltal 

onparing the full-time Blrployment figures for oastinental fram 
rJovenber 1979 -ugh P g d 1  1980 w i t h  its figures f run  the next 12  
m - 8  respectively, we find that Qntinental suffered major 
cantractions from- . r 1980 thmugh April 1981. 
tha t  these major mtractians -e qualifying dislocations, a p t d  
erployee furloughed by Qxtinental fian Nnrmber 1979 through April 
1981 m y  be e l ig ib le  for assistance under the 

If we also find 

protection 
program. (see fn. 12.) 

IWwever, we ummt yet make a finding that cmtum t a l a l s o e x -  
perienced a major -traction in  October 1980 based upan its October 1979 
arp1-t level. 
7.27 percent less than it was for Octbber 1979. Since we View t h i s  as 
a close -e8 we w i l l  require additional data frrm 

- 16/ If t r ~ e  find a major amtraction in Nuv* 1980, there w i l l  be an 
overlap w i t h  the Decenber 1980 major oontractbn With regard m possible 
e l i g i b i l i t y  for assistance for employees furlougfied in all 11cnfhG except 
We&er'1979. - 17/ If we find a mjor amtraction in 
overlap With the N a v e  1980 oontraction with regard to possible 
e l i g i b i l i t y  for assistan- bor enployees furlmed in allmths 
except 1979. 

Its full-time enploymmt figure for October 1980 was 

carrier. 17/ 
I_ 

19808 -re w i l l  be an 

rn 



wed qm our qlopmt Qta through D e c e d x ~  1981, we fina that 
&Ita has mt experienced a major antxactim. we therefore expect to 
dismiss the amlication i n  Docket 39700. -+ 

7 )  =stern 

Based upan our Boplayrrrent data -ugh D e C e r b r  1981, be m t  yet 
&e a finding that Eastern experienced a major amtraction. 

percent less than it 
close case, we w i l l  require additi-1 data from the mrrier. 

Its 
full-time arrpluymmt figure for hcmiber 1981, m v a ,  Y a S  7.07 

for January 1981. Since v,e vied t h i s  as a 

8 )  Mackey International 

5%e m l y  full-time -1- figures that w have for &key are 
fnxn January 1981 thmu#i August 1981. 18/ Based those figures, 
Mackey suffered mjor omtractions h-hrch 1991 through August 1951. 
If we also find that these mjor amtractions were qualifying dislocations, 
a pmtected enployee furloughed hckey fran January 1981 through August 
1981 m y  be e l ig ib le  for assistance d e r  the Ezrp?loyee 'on Program. 
(See fn. 12.) 

9) Pan -rim 

anparing Pan Am's ful l  t h e  ernplolJrtlent figures b Ebvmber 1979 
through thy 1981 w i t h  those of the next 12 rranths, respectively, (up to 
-r 1981)# IE find that Pan Am suffered rrajor crntractions frm 
W e  1980 through August 1981, as v e l 1  as in October and De=miber 
1981. If we also find that these mjor contractions -e 
qualifying dislocatims, a protected q l a y e e  furloughed by pan Am from 
Wenikr  1979 through Decmber 1981 may be el igible  for assistance 
under the Brployee --on Program. (see fi. 12 and 5-1. 15.) 

0 

(see ~. 8 . )  

-vert we m o t  yet make a finding that Pan pm also experienced 
a major -tractdm h Ochber 1980 based upc~ its October 1979 mploy- 
mt level. Its full-time employment figure 50r Octbber 1980 was 7.77 
percent less than the mined full-time anployment figures of Pan &TI 

m a  National far October 1979. (see Appenaix B, fn. 2.) since we v iew 
t h i s  as a dose m e ,  we w i l l  require additional data f x u n  the carrier. - 19/ 

- 18/ Mackey terminated its hsiness operations in October 1981 (Mackey 
Xrrternatimal fitness Investigation, Ibcket 39731, Initial lkcision of 
J b d n i s t r a d v e  Law JuQe John M. Vittone ,  p. 10). We win0 

- "f" 19 If we f ind a mjor ocntraction in October 1980, there wi l l  be an 
overlap w i t h  the Wmib= 1980 major m t r a c t i o n  w i t h  regard to 
possible e l ig ib i l i t y  fbr assistance bor qloyees  furlaughed in m b e r  

ire a t  ).Bckey e l y  the missing errp1oymmt data. 

1979 



Oxrparhg WA's full-time arploymnt figures in A p r i l ,  July, August, 
and September 1979, October, E ~ v -  a 1980 with Of the 
following 12 mm8 respectively, we firvil that 
tractions in each -th from October 1979 -3 sepkth~- 1980, and 

oontractions were qualifying dislocatians, a mected anplayee furloughd 
by ?wA from A p r i l  1979 though -r 1981 may be el igible  for assist- 
ance under the I.xrployee Protection Program. 

suffered major  ax- 

F". orstober, Wve&e.r and D e c d x r  1981. If e also find that  these major 

(see ~. 11 and &. 15.) 

fb*rever, we aanry3t yet make a fWiing that IwA also experienced a 
major antraction 
1979 employment level. 
1980 and March 1990 were 7.71 percent less and 7.31 perrent less, 
respectively, than its employment figure for March 1979. Since vie View 
t h i s  as a close case, we wiU require ddi- data fran .the aarrier. 2O/ 

FWruaq 1980 or March 1980 based upon its Fsirch 
Its full- employment figures for February 

- 
11) united 

Onparing United's full-tirrre enplayment figures in septerrber, m r ,  
Wvex2x.r and Decerrber 1979, January, Wmber and 1980 with 
its figures fran the next 12 mnths, m v e l y ,  we find that unit& 
suffered xmjor amtractions in  Se-, octbber, 
DeceTber 1980, January, N3vanber and Decerrber 1981. If e also find 
mt these mjar antractiaus were qualifying dislocations, a e e c t e d  
employee furloughed by United fran Septether 1979 through 1981 
m y  
(see fn. 12 and fn. 15.) 

and 

el igible  for assistance mer the -lope -ti=-. 

We will serve a mpy of a c h  mlication upon the persons listed in 
section 314.11(c) of our final rule - the mployer-carrier of the appli- 
cant, the collective bargaining representatives of that carrier's 
errployees, the Secretary of Ldbor, the Secretaxy of Transportation, and 
any state agencies that are acting as agents of 
to administer the - l o p  

-re- of Labor 
'on Program. 

- 20/ If w e  find a major -traction i n  February 1980 or trfarch 1980, 
there w i l l  be an overlap w i t h  ~ April 1980 major oontraction with 
regard to possible e l ig ib i l i t y  fix assistance for mpbyees furloughed 
3n a l l  months except m h  1979. 

DRAFT 



- 12 - 
Persons fi l ing answers may address m r  major contraction finflings, 

discussed PiSove. In cases where we find thet R asrrier has experience3 
e major contraction, howwer, we expect answers to focus on whether the 
major contraction mounted to  8 qualifyinp: dislocation. Answers ahoult! 
therefore state whether t h e  major cause of the major contraction was 
t he  change in  regulatory structure provided by t3e ADA and  include any 
infonnatio2 and arwents that mpport t h i s  conclusion. We d i d  not 
def ine "the major cause" i n  t h e  f inal  rule. We stated instea3 thz t  our 
interpretation of t h i s  phrase would evolve as we @nerl emr ience  with 
actual cases involving specific carriers and enployees. %mons filinp, 
answers need not restate arguments M e  in their  mments to our 
propose9 rul-rlg, but we encowage then t o  provide 8s Rpecific 
information as possible on the question of causation. Interested 
persons should f i le  answers by Docket and carrier as eet forth i n  
Ordering Parwa&s 3 and 4 below. 

within 15 d a , p  after t h e  service date of an application. Rowever, 
because t h i s  is the first order concerning the RnDloyce Proteetion 
Program, and because we are Eking interested p r sons  t o  provide 
answers m a corllplex mibject, we will rillow additional time for  
answers. Therefore, any person may f i le  an answer within 60 days 
after the service date of t h i s  order. 21 / 

-9 

Section 314.12 of our final rule provides that amwers b~? fi le3 

- 
AC',COROINGLY, 

1. We consolidate the  following Dockets: Docket W p  into b c k e t  
3EEBj; Dockets 40342 and 40352 into Docket 39418; Dockets 40251, 40340, 
43529 and 40530 into Docket 40201 ; hcke t  391 15 in to  Docket 38570; 
Docket 402m into Docket 39978; Dockets 38316 and 79524 into Docket 
3!3720; 'Docket %711 in to  Docket 34562; Docket 40279 into k c k e t  7F3557; 
Dockets 3193,  38196, W ,  79313 and 39932 in to  Docket 39184; aqrl 
Dockets 38332 end 39525 in to  Docket 33571; 

2. We f i n d  that Airlift International, Air New mgtana,  American, 
Baniff, Continental, Mackey International, Pan Am, WA and Vnite9 
e-rienced major contractions for the periods set forth in  t h i s  or3er; 

3. We ins t i t u t e  the following individual investigations t o  
determine whether carriers that have experiencea major contractions or 
banhptcies have also suffered qualifging dislocations: 

Investigation - Docket %le; 

Investigation - Docket 40201; 

(a) Airlift International Rnployee Protection pr~gram 

(h) Air New m~ani3 mployee Protection program 

21/ We have already received an answer from kgstern Airlines concerning 
t e  application in 
cerning the appli 

I ta  Air Lines con- 



I .  

' .  

c 

(c) American 
Investigation - Docket 38570; 

(d) Braniff International Airways -lope program 
Investigation - Docket 38978: 

(e) *ental Airlines -lope pratectia program 
Investigation - XBdcet 38720: 

( f )  Mackey International Airlines wloyee Protection 
Program Investigation - Docket 39783: 

(9) Pan American Mrld  Airways IEhployee heotection 
Program Investigation - Docket 38583; 

(h) R a n s  Wsnld Airlines -lope 'on hrogram 
Investigation - Docket 38184; and 

( i )  Ulited Airlines -1- 'an program 
Investigation - Docket 38571: 

4. Ansklers i n  cases bor an hvestigation has mt been 
instituted shall be filed by Docket and m i e r  as follows: 

(a) Majar oxltractim Determination of Aeroamerica - 
Ikcket 38885; 

(b) Major Qntradon Determination of D e l t a  Air Lines - 
m e t  39700 ; 

( c )  mjor -traction Determination of bstern AFrlines - 
kcket  38586: and 

(d) Major Qhltraction Determination of Overseas National 
 aim^ - met 34562; 

5. We w i l l  meme a a p y  of each "Pgplicatian for Determinatim of 
Qualifving Dislocation" upon the air carrier errployer of the applicant, 
upon each aollective brgah.irg representative of anployees of the 
carrier, the Secretary of Labor, the Secretary of Ranspxta-  
tion, and upckl m y  State agencies that are acting as agents of the 
~ecretary of Iabor to ahinister .the Ehployee *on Program; 

6. Answers to *e applications and an f ind ings ,  shall be due IID 
laterthan # 1982; 

7. We direct Airlift Internatimal to f i le  in Docket 38418 IY) 
pate= .than . 1982, its full& enployee figures Sar each 

mrrth since April 1981: 

DRAFT 



8. 
than 
February, 
Ikcwher 

9. We direct Pwrican Airlines to file h Docket 38570 m. later 
8 1982, the rnmber of full-time enployee positions that 

158 1979, arr9 m m  15, 1980; 

than 
were -cant as a result of terrmna ' tiom for cause, for each of the pay 
periods nearest 

10. We direct -*ental Airlines to file in Ikcket 38720 m 
later than 
that were -cant as a result of terrmna ' tions for aause, for each of the 
pay periods nearest Octaber 15, 1979, am3 15, 1980; 

, 1982, the nmiker of full-& employee psitiom 

11. We direct Eastern Airlines to file in lbcket 38586 m later 
lkin 
were vacant as a r e s u l t  of ~ ~ ~ I I U M  tians for muse, for each of the pay 
periods nearest January 15, 1981, and Deeetiber 15, 1981; 

, 19828 the nunber of full-time anployee psitiom that 

12. We direct bckey International Airlines t~ file in W k e t  39783 
m later than 
for each mth in 1979 and 1980, and for each mth since August 1991; 

1982, its full-time Bnployment figures 

13. We direct €bn American m l d  Ahmp to file in Dbcket 38883 m 
later than 8 1982, number of full-time employee positions 
that were vacant as a result of terrm~ * t i m s  for cause, for each of the 
p y  periods 15, 19798 and 15, 19m; and 

14. W e  direct Trans Wrld Airlines to file in Docket 38184 no 
later than 
positions that were Mcant as a result of tenninatims for abuse, far 
each of the pay periods nearest ?kr& 15, 1979, W~ary 15, 1980, 

8 1982, the number of full-time gopioyee 

W C h  15, 1980, (3ctdber 15, 1979, and October 15, 1980. 

We w i l l  gublish t h i s  order in the Fkderal Register. 

By the Civil Aeronautics ~aard: 
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Air l i f t  International 

March 1979 - April 1981 - 2/ 8- 

M r i c a n  

Decmber 1979 - Octdber 1981 
(Novmber 1979 is part of a 
close case.) 

Novenbr 1979 - April 1981 
(O=bber 1979 is part of a 
close case.) 

bbckey International 

March 1981 - mt 1981 - 4/ 

April 1979 - Decerrber 1981 
(March 1979 is prt of a close 
case.) 

Air New Ehqlard 

May 1979 - Ocmber 1981 3/ - 

Braniff 

Septenher 1979 - Decenher 1981 

Eastern 

The period fnxn January 1951 - 
kxnber 1981 is a close case. 

Pan American 

Nxmker 1979 - Decerrber 1981 
(mber 1979 is part of a 
close case.) 

Septmiber 1979 - Decerrber 1981 

- 1/ hch  qualifying dislocation determination w i l l  ordinarily be good for 
12  nmths. 
w i t h i n  .the 12 mnrths after a nonth 5or Mch there v a s  a V l i f y i n g  
dislocation determinatim, that mjor -traction muld also be 
announced as being a qualifying dislocation, i.e., we wuld mt B1.s3ark 
an a fu l l  investigation to identify its r r e j o r G e .  
the Department of Iabor's respnsibility to determine *ether an 
individual gnployee was an el igible  protected esrployee as set forth i n  
d o n  43(a)( l )  of a Deregulation Act. 

We do mt have arplayment informatian after April 1981. 
r/ ~e do mt have anrplete arployment data amcemhg this avrier. 

~ d d i t i m ,  a skeletcn crew may have been retained for a art period of time 
following the cessation of operations on October 31, 1981. lhose 
carplayees, if 8ubsequently furloughed, may also be eligible far assistance. - 41 w d6 not have Bnplayment information for 19798 1980 or after August 
1901 8 

merefore, i f  a mjor amtraction is f o d  for any period 

It wi l l  then be 

In 
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a) Captain Don Vanderhule (Docket W R 5 )  and Captain Robert F. 
Morrison (Docket 39979) of Aeroamerica; 

b) Mr. V i m  R. Derera (Docket M1 e), W r .  Floyd E. Ekamlett 
(Docket 43342), and Association of n i g h t  Attendants, 
representine 25 name3 employees ( M l e t  43352) of Airlift 
International ; 

F" 

c) Air Line Pi lots  Association, representing 71 named employees 
and Association of Flight Attendants representinp, 9 named 
einplo ees (Docket 40201), Mr. Hobart N. Crocker, Jr. (Docket 
402517, H. Grady G a t l i n  Jr. %q., representing 42 named 
employees (Docket W X g ) ,  Captain Paul F. McDonald (Docket 43529), 
and ~ r .  f I m a  m n s  (Docket 405%) of Air New %&ana; 

39115) of American Airlines; 

38978) and Ms. Elizabeth % p a r d  on hehalf of 29 nsnd mplovees 
(?locket 432W) of Braniff International A i r w a y s ;  

d )  Mr. John R. Greto (Docket 3955'70) and  Mr. .Toh M. Schlee (Docket 

e) M r .  Jerry W. Dobben on heWf of 6 m e a  employees (bc%et  

f) Ms. Irene L. &)lr (Docket 38/20), F$. W i l l i a m  Y. Kennedy 
( b c k e t  38916) and  Mr. M n i s  J. Griener (Docket 79524) of 
Cont,inental Airlines; 

g)  nlr. Robert Rubino (Docket 3970)  of Delta Air Lines; 

h) Hs. Vary P?icholson (Docket 595%) of %stern Airlines; 

i) Nr. RonKLA A. 3awley on hehalf of ;TI named mDlogees (Docket 
3483)  of Mackey International Airlines; 

j) me Association of night Attendants (Dockets 154552 and 34711) 
representing employees of Overseas National A i r w a y s ;  

k) Mr. Jerry Snider (Docket 38833) and Mr. !Ped I. Wige (Docket 43279) 
of Pan herican World Airways;  

1) Mr. Joseph A. Sergio (Docket 33184), Mr. Anton Nichols, Jr. 
(Mcket p193), Mr. James L. Mumford (Docket 3!!196), 
Mrs. Ilelen E. Litvak ( h c k e t  38&34), Mr. Ralph 1J. ?ham (Docket 
3931 9, and ~ r .  mwd A. WaUace (Docket 39032) of ~rans 
World Airlines; and 

n) Mr. Gamy J. Dobecki ( M e t  '38571), F$. Thomas G. Macaluso 
(Docket m), and Mr. W r y  Kent Smith (Docket '39525) of 
United Airlines . 

r" 
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CIVIL AERONAUTICS BOARD 

MEMORANDUM May 1 7 ,  1982 

TO : h e  Board 

FROM : Director, Bureau of Domestic Aviation 

SUBJECT : Employee Protection Program: Applications on behalf of 
various a i r l i n e s  in  various Dockets for  Determination of 
Disqualifying Dislocation under sect ion 43 of the Air l ine 
Deregulation Act-- Draft order. 

REFERENCE: I t e m  1 2 0 ,  MBA#5OlA, May 14, 1982. 

We have added a footnote t o  page 9 of the d ra f t  order t o  r e f l ec t  

the s t a tus  of protected employees of Braniff who were furloughed because 

of i t s  decision t o  f i l e  fo r  bankruptcy. I h i s  has necessitated a revised 

page 9, vhich is attached. 

(./Exto 35333 

Attachment 

Approved : 
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3) American 
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Comparing the full-time employment figures f o r  American from December 
1979 through October 1980 with i ts  figures fo r  the next 12 months, 
respectively,  we find tha t  American suffered major contractions from 
December 1980 through October 1981. I f  we also f ind tha t  these major 
contractions were qualifying dislocations,  a protected employee 
furloughed by American from December 1979 through October 1981 may be 
e l i g i b l e , f o r  assistance under the Employee Protection Program. 
fn. 12.) 

(See 

However, we cannot yet make a finding that American a l so  experienced 
a major contraction in November 1980 based upon i t s  November 1979 employ- 
ment level. Its full-time employment f igure for  November 1980 was 7.64 
percent lese than it  was for  November 1979. 
close case, we w i l l  require additional data from the carrier. 161 

Since we view t h i s  as a 
- .. --  

L .. 4) Braniff 

Comparing Braniff 's  full-time employment f igures  from September 
1979 through December 1980 with its f igures  f o r  the next 12 months, 
respectively, we find that Braniff suffered arajor contractions from 
September 1980 through December 1981. 
contractions were qualifying dislocations,  a protected employee 
furloughed by Braniff from September 1979 through December 1981 may be 

If ye a l s o  f ind that these major 

e l ig ib le  f o r  ass is tance under- the Employee Protection Program. 
f n .  12.) Iba/ (&e 

5)  Continental 

Comparing the full-tfme employment f igures  f o r  Continental from 
November 1979 through April 1980 with i t s  f igures  from the next 12 
months, respectively,  we f ind that Continental suffered major 
coatractions from November 1980 through April 1981. 
that these major contractions were qualifying dis locat ions,  a protected 
employee furloughed by Continental from November 1979 through April 
1981 may be e l i g i b l e  f o r  assistance =der the Employee Protect ion 
Program. (see fn. 12.) 

If we also f ind 

However, we cannot yet make a finding that Continental also ex- 
perienced a major contract ion i n  October 1980 based upon its October 1979 
employment level .  
7.27 percent less than it was for  October 1979. 
8 close case, we w i l l  require  addi t ional  data from the carrier. 

Its full-time employment f igure  f o r  October 1980 w a s  
Since we v i e w  this as 

17/ - 
16/ 
overlap v i t h  the December 1980 major contract ion with regard t o  possible 
e l i g i b i l i t y  for assis tance f o r  employees furloughed in a l l  aonthr a c e p t  

16a/ Since a determination of qualifying d is loca t ion  $8 8006 for 12 months 
<eee footnote 12) employees of Braniff ~ I O  were furloughed I n  h y  1982 
as a result of the carrier's decision to  fi le for bankruptcy rould still 
be covered by any determination of qualifying dielocation of the carrier 

- 17/ If we find a m a j  
l a p  with the Hovember 
for assis tance for em 

I f  &-find a major contraction i n  November 1980, there rill be an 

. -  
November 1979 - .  %' ---I 

from May through December 1981. ~ r 

here w i l l  k an &cr- 
possible e l i g i b i l i t y  
except Oc tober 1979. 


